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STATEMENT OF ADDITIONAL GROUNDS

FOR REVIEW, RAP 10. 10( e) 

I. JURISIDICTION A TIMELINESS

Appellant, Aaron Mylon brings this Statement of Additinel

Grounds for Review Pursuant to RAP 10. 10( e) uhich state in

pertinent part: 

I)? with in 30 days after service of the brief

oreporod by Defendant' s counsel, defendant requests a copy of
the verbatim report of proceedings from defendants counsel, 

cdusnel ehould promptly eerve a copy... The pro se statement
of additional grounds for review should then be filed within

30 days after service of the verbatim roport." 

Now, Appellant /Defendant Aaron Ftylen, having received o copy

of the verbatim report by institution Legal Moll at the Stafford

Creek Corrections Center, Aberdeen, Washington on Friday, Auguei

28, 2015, and having filed this Statement of Additional Grounds
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for Review with the Court of Appeals in accordance with GR 3. 1

prior to September 29, 2015, the Statement of Additional Grounds

Su timely and with in the Court' s juriadiction to her and render

judgement on. ( See Exhibit A), Declaration of Aaron Mylen, and

attached GR 3. 1 Declaration of Meiling). 

II. GROUNDS FOR REVIEW

A. ADDITIONAL GROUND €) 1

Does RCW 9. 41. 040, Unlawful Possession 0f Firearms and

related stetueo, eo- npplied to the Appellant, Aaron Mylen' s unique

set of factual circumstances offend the Constitution of the United

States and Mr Mylan' s well- established right to Life which by

corroilary allows him to protect & defend himself, and by natural

extension, his right to not to have to ploce himself in e

situation where he could have a reasonable expectation of being

seriously harmed or kill sd by in order to he compliant with the

law. Especially in light of the Jury finding him MOT GUILTV of all

other charge and the firearm in question was taken by him from an

assailant who had just used the firearm to eseulted and threatened

him, ee s preventative, defensive measure' to protect his life and

heaiti, and he di'd nut mnintein possession of the firearm but only

hod It long enough to secure his well being. 
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ill. ARGUMENT & PRESENTMENT OF LAW

To Properly Review Thto Case

We Must Start With

The Jury' s Verdict

See ( VRP, Vol. V1. Pge, 4 - 7. 

P1We the jury in the ebove - entitled ease do find the

defendant, Aaron M Mylen, Not Guilty of County One, the crime of

Robbery in the First Degree... 

Verdict Form O, We the jury in the above- entitled case do

find the defendant, Aaron M. Mylan, Not Guilty of Count Two, the

crime wao Assult in the Secennd Degree,... 

Verdict G, We Abe jury in the above- entitled case do find the

defendant, Not Guilty in County Three, the crime of Aasu1t in the

Second Degree... 

Verdict Form D, We the jury in the ahove- entitled cuese do

find the defendant, Aaron Maurice Mylen Guilty of Count Four of

the crime of Unlawful Possession of Firearms in the First

Dograce... [ polling the jury]..." 
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RCW 9, 41. 040, Unlawful Possr: saion OP Firoarmo states: 

1)( a) A parson, whether an adult or juvenile, Ire

guilty of thu crime of unlawful pur,eess +inn of o firearm In

the firet degree, if the peroon ouns, or hes in hiu

possession, or has in hie control any firearm after having

previously bean convicted or found guilty by reason of

insanity in this state or el ( whore of any serious offense oe

defined in this chaawtr r. 

b) Unlawful pent lion of o firearm in the firu

is a clasu a felony punishable acq:rdino to chopter 9A. 20

RCW." 

In accepting the verdict of the jury and thoir feet- finding

purview thin court should by natural extension accent the: 

1) The jury found that Mr Mylan was not the

asoultor / aggressor in this case but wars in fact the party being

aaeu1ted; 

2) Tho jury found that Mr nylon did at bring the firearm t

the encounter by took it from the other party who hed aa' 3ult.ed him

with it, end

and, 
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3) That had Mr Mylen not keen previously convicteu of n

serious crime he would not have been convicted of the crime of

Unlawful POs& ossion of a firearm. 

4) That the instructions to the , jury violated Mr Mylan' s

Conetitutienel right to due process. It invaded the find - finding

purview of the jury by requiring a predetermined verdict of guilty

beceueo the jury was sworn and directed to follow the judge' s

direction regarding the law. A oltuation which did not allow the

jury to use common aenee and find Mr Mylan not guilty In a

situation that env other action would hove jeopardized his life, 

health, one ualbeing. 

Ae such this court in reviewing the facts of then case, the

lew, end applying common senor should issue o ruling finding that: 

a) RCW 9. 41. 040, unlawful possession of a firearm is

repugnant to. Constitution for violating Mr Mylan' s right

to life under the COnntitution of the United Stator, given the

unique oet of circumstoncee involved; 

b) overturn hic conviction; and, 

c) inuue om au- applied ruling narrowly tei.lored to Mr Mylon

in the interest of justice. 
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pa- Applied Challenges

To Stetuoe

When a petitioner challenges the lawfulness of n statue he

need not prove the statute unlawful in all circumstances, but only

those aa- applied to him. See e. g., Acosta v. City of Coate Meoo, 

718 F3d 600, 822 ( 9th Cir. 2013)( " Facial and es- applied challenges

can be viewed as tuo separate irnquirue. [ collecting US Supremo

Court tees) "). Sea also e. g., State v. Nelson, 158 Wn2d 699, 709- 

10, 147 P. 3d 553 ( 2OG6)( 3uatico Joshnson, J. M., dissenting) 

An as- applied challenge to the constitutional validity
of e statute is characterized by a party' s allegation that
the opplication of the statue in the specific .context of the
party' s actions or intended action is unconeititutional.' 
City of Redmond v. Moore, 161 tdn2d 654, 666 - 69, 91 P. 3d 875

200:0, 0

See also, State v. Oweno, 160 WnApp 046, 056 - 57, 324 P. 3d 757

2014)( seme). 

As- Apelled Challenges Require A

emanstratible Set Of CIrcumetanceu

See e. g., Justice v. Hosemenn, 771 F3d 285, 292 ( 5th Cir, 

2014)( " Although sip - applied challenges are generally favored..., n

developed factual record is essential. Particularized facts ore
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whet allow a court to iss:.a a na& rowly tailored and circumscribed

remedy. See Citizens United. "). See also e. g., Miegiaeotppi Bend

0 hoCt nriionts v. Holyfield. 440 U. S. 30, 41 n. 15, 109 SCt

1597, 104 LEd20 29 ( 1969) 

1n practice, whether such ao- applied chall..nees comes

within our appellate lurlediction often turns an how that
challenge to framed. See henoon v. Donokie, 357 U. S. 235. 
244... ( 1950); Hemphltt Gas Co. v. Becker, 315 US 649, 650- 

51... ( 1942)." 

The Unique Circumntencen Allow

For A Nerrow Ruling

Sae e. g., City of Lnkeuood v. P1 n alor Publishing C

750, 774 - 75 A n. 2, 109 SCt 213E, 100 LE02d 771 ( 196 5) 

466 US

The Court has been reluctant, to antertain facial
attacks on utetutet, io, claims that a ' teteto lc invalid in
all its epplicotion°. Our normal approach has been to
det.ormin whether a law is unconstitutionol , e- applied in the

particular rnee before the Court. "... "[ fn.? ( collecting
ceses11 ". 

See else e. g., United Stetee v. Opoker, 543 US 220, 314., 125 SCt

739, 160 LE02d 621 ( 2005) 

When a litigant claims that n statute in
unconotitut.konal ea applied to him, end the statute la in

fact unconstitutional ee rivaled, we normally invalidate the
statute only to the litigant to question. We do not utrike
down the statute on its face. In the typical case, ' we

neither wont nor need to provide relief to non potties when e
narrower remedy will full protect the litigant".' [ collecting
cased.," 
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Constitutional Rights Can Be

Established By Common Sense

See e. g., Doveroaux v. Abbe , 263 Fad 1070, 1075 ( 9th Cir. 2001) 

citing] " v. Sylvester, 244 F3d 1132, 1169 ( 9th
Cir. 2001)(' precadent directly on point is not necessary to
demonstrate that a right is cleanly astohlished. Rather if

the unlawfulness is apparent In light of pre - existing law, 
then the standard is net. In addition, even if there is no
analogous c0aelow, a right can be established on the basis of
common Canso.')." 

Does Mr Mylan Have A Constitutional Rift

To Life Under Tho Unit 5tata Constitution

That Suvarceerie Unlawful Possession Of A F a

The founders of the United Status tienrly had a firm belief in

en tndivieuel' a right to life and all the corroilary and analogous

right that would neturaily flow from it. See e. g., poll v. State

of Maryland, 378 US 226, 286, 84 SCt 1& 114, 12 LEd2d 822

1964)( Justice Goldberg, with who Chief Justice joins, and with

whom Justice Douglas joins, concurring), 

The Declaration of Indipendance states that American
creed: '( e hold these truths to be self - evident, thot all men
are crested equol, r,hct they are endowed - by their Creator
with certain unalienable rights, that among these are Life, 
Liberty, and th epurauit of Hoppinean." 
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The Right To Life Hoe

A Due Protean Component To It

Sea e. g., District Attorno ' o Of

v. flsborn, 557 US 52, 129 SCt 230e, 2334, 174 LEd2d 30 ( 2009) 

The Liberty interest prodected by the Due Proce83
Clause is not o creation of the sill of Rights. Indeed, our

Notion hes Lung recognized that the liberty safeguarded by
the Constttuion bee deeper roots. Sea Deciarntinn of
Indpendenca 12 ( holding is Is self - evident that ' all mon

are.., endowed by their Creator with cartein unalienable
rights,' among which ere ' Life, Liberty, and the pursuant of
Hepineos." 

See else e. g., In re A. W., 2015, UL 710549, 4 n. 12 ( Wash. 

2015)( En oanc)(' The Weehington end United Status Constitutions

contain nearly identical duori ocase cleuees." [ compering Art. T, 

sec. 3 to the Fourteenth Amendment..). 

E c

The Constitutional Right To Life

m + assee The Ri ht To Protect (Mosel

See e. g., NcDoneld v. City of Chicago, 561 U5 742, 790 n. 33 130

SCt 3020 ( 201V)( nating a right to protect oneself). See also e. g., 

United States v, t4esciondro, 635 F3d 456, 467 ( 4th Cis. 2011), 

oeying: 
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The Heller Court ouyain by noting thnt the right

predated the Constitution one was always en important port of

individual freedoms - ' one of the fundimontal rights on

Englishmen,' Heller 128 Set et 273n It found,, the right to

protect ( ) ( oneself) ageinet both public a,nd private

vtoiencu,' 10. et 2799 ( emphasit added), thea extending the

right in stoma form to whatever a person could become exposed
to public or private violence. See also le et 2797... 0ocause

self- defense hap a right to take place whatever ( e) person

happens to be,' it follow that th; right extends to public

area beyond the home." 

See also Per t: ta v. County of Son Diego, 724 F3d 1144, 1153 ( 9th

Cir. 2D14)( citing Heller regarding right to protect oneself). 

Thu Right To Protect Oneself

May Also Include Acts That Are

Uaunliy Deemed To He illegal

See e. g., State v.. Velentino, 132 Un20, 1, 8 - 9, 935 P. 2d 1294

1997) 

In Strata v. Hornaday, 105 Un2d 120, 131, 713 P. 20 71

19E6), we eaid the following... ' A person Illegally
arrested; the meane used to resist must he reasonable end

proportioned to to t. ho injury ettempted upon the party sought
to be arrested... 

In Rousseau, a 1952 case, we recited the common law rule

prevalent in moat legal 1uriedtrttionn at: the t1me: ' It is

the Jew that: b person illegally arrested by en officer may
resist that arrest, even to the inking of life if has own
life, or any great bodily harm is tnruatonud.' Rousseau, 40

Un2d at 94, 241 P. 2d 447 ( citing John Dad Elk v. United

States, 177, US 529, 20 Set 729, 44 LEd 974 ( 1900), end State

v. Gum, 588 .Va. 105, 69 SE 453 ( 191C)." 
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All -in -all,' Mr Mylen' s actions while normally being

considered illegal, can reasonably said to be covered under, and

within the scope of his Constituionol right to Life end health

when weighed in the balance of justice. No reasonable man would

disregard common sense and continue to cling to the idea that Mr

Mylen' s conviction should be maintained end that he is guilty of a

crime. Unlike the jury who had a sworn duty to disregard their

conscience and follow the judges orders, a process that in this

case prederminee a verdict, end should be found to violate due

process, this Court can use its inherent powers to right e

manifest injustice. In doing so it should provide Mr Mylan an as- 

applied ruling finding that RCW 9. 41. 040 is unconstitutional

specifically with regard to Mr Mylan and his unique set of

circumstances. 

IU. CONCLUSION

1) Mr Mylen has a Constitutional level right to life and

health that includes the ability to protect hims,alf, and to take

actions that would normally be consider illegal in defense of his

Life and health. 
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2) The jury clearly found Mr Mylan NOT GUILTY of all other

counts involved, which in situation like this would normally be

predicates for firearm charges. 

3) The jury had no choice but to find Mr Mylan guilty of

possession of a firearm given the judge' s directions and the sworn

oath to uphold them, making the verdict predetermined and

violating his right to due process. 

4) RCW 9 : 41. 040 and the verdict of Gulity of Unlawful

Possession of a Firearm is repugnant to the Constitution as- 

applied to the unique set of circumstances surrounding Mrr Mylon' s

rase. 

5) This Court should reverse Mr Mylan' a conviction in the

interest of justice, to correct a manifest injustice, and issue an

as- applied ruling. 

U. OATH

I, Aaron Mylan declare under penalty of perjury under the laws of

the State of Wasington that the forgoing is true and correct to

the hest of my knowledge. 
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Dated this 3rd. day of September, 2015 at the Stafford Creek

Corrections Canter, Aberdeen, WA. 

Rasp ectfully Subm rt

Aaron Mylan DOC# 345724

Stafford creek Corrections Center

191 Constantine Way, H28123

Aberdeen, WA. 98520
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EXHIBIT A

Exhibit A) 



Aaron Mylen, 

Opponent, 

v. 

State of Washington, 

Rcepondont. 

IN THE COURT OF APPEALS

FOR THE STATE OF WASHINGTON

DIVISION II. 

COA No. 47253 - 8 - II

DECLARATION OF AARON NYLON

I Aaron Mylen under penalty of perjury under tha laws of the

State of Weohington declare end bay: 

1. I em thu Appellant /Petitioner in the above referenced

action. I em ovor the ego of 18 years old and competent to testify

to th ofacts contained herein. I make the Declaration in good

faith in support of my Statement of Additional Ground Pursuant to

RAP 10. 10( e). 

2. That within 30 days of my Appellate Attorney submitting

her brief to the Court of Appeal Division II., I coked her for a

copy of the verbatim Report of Proceedings. That ohe promptly sent

me one which I received on August 28, 2015 at the Stafford Creek

Corrections Center by Institutional Legal Mail. 
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3. I hove nou filed the Statement of Additional Ground within

30 day° of receiving the verbatim report of proceedings on

September 3, 2015 by Institutional Legal Mail in eccordanco with

GR 3. 1. Having done eo this Appeeilatn Court has complete

jurluidtion to yonder judgement on my claime. 

Dated thio 3rd day of September, 2015 at the Stafford Creek

Corrections Center, Aberdeen, Uoshington. 

Respectfully Submitted, 

Aaron Mylon DOC4I 345724

Stafford crock. Corrections Center

191 Constantine Way, H2812

Aberdeen, WA. 90520
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DECLARATION OF MAILING

PURSUANT TO GR 3. 1

I, Aaron Mylan, Appellant/ Petitioner declare and say: That on

the 3rd day of September, 2015 I deposited the following

document( o) in the Stafford Creek Corrections Center legal meii

system, postage pre -paid, United States Mail under cause number

47253 - 8 - II: Statement of Additional Grounds For Review Pursuant to

RAP 10. 10( e); Declaration of Mailing, or a copy thereof addressed

to the following: 

Washington Court Of Appeals

Division II

950 Broadway, Ste. 300

Tacoma, WA. 98402

cr
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I, Aaron Mylan declare under penalty of perjury under the laws of

the State of Washington that tho foregoing is true and correct. 

Dated this 3rd day of September, 2015 at the Stafford Creek

Washington. 

Aaron Mylan DOC4i345724
Stafford Creek Corrections Center
191 Constantine Way, H28123

Aberdeen, WA. 98520
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