' IN THE COURT OF APPEALS
| FOR THE STATE OF UASHIMGTUN
DIVISION IX.

Aeran Mylan,

Apgellant, £O0A No., W7253-8-11

STATEMENT 0F ADDITIONAL GROUNDS
State uf Washlngton FOR REVICHW, RAP 10.10(a)
Respondant. . |

1. JURISIDICTION & TIMELINESS

fippallant, Apron Mylen uringo this Stetewmsnt of Additinal
Brounds for Rovieow pursuant ta RAP 10.10(e) which stats tn

pertinent narnt:

T[T F with in 30 days sfter service of tha brisf
prapared by Dafendent’s counael, defendont rsguests s capy of
tha verbeptim roport of procvesdings from dofendants counsal,
cousnal ashould promptly sorva & copy... The pro se stoatemnent
of scditionnl grounds for review chould then te filed within
30 dayo aftor soarvice of the verbetis report.”

How, Appellant/Defaadant faron HMylan, hoving received e copy
of the verbatim roport by Institution Legel Moll at the Stafford
Creok Carrﬁcticn% Canter, Aberdesn, Washington an Fridey. Auguez

28, 2015, and having filed this Ltatemsnt of Additional Grounds
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for Raview with the Court of Apoecle Iin accordence with 0GR 3.9
prior to Seotember 2%, 20715, the Stetement of Addivional Srounds
i timely enc with in the Court's jurtadictien to hoer ong renddr?
judgoment on. (Sea Exhibit A), Doclarstion of fleron Mylen, gnd

attechsd GRf 3.1 Declurstion of Malling).

TI. GROUNDE FOR REVIEW

A. ADDITIOMAL LGROUMD & 1

Docs ROEW 9.41.040, Unlawful Possesaion 0F Firearms anog
ralated ntatuco, eo-applisd to the Appollent, Aaron Bylan's uniqus
agt of facitusl cirrcumatences offend ths Constitution af the United
Stotes and Mr Mylon's well-ostablished right to Life which by
currollery ellows him 1o protect & defend hiesself, snd bty natural
axtonaton, nigs pright to not to have to place khioself in a
situontion whoere he cowld havae 8 reassunsble aexpectation of being
sgricusly hermad or killuse by in order te he complisnt withk the

law. E€epecielly in lignht of the Jury fincing him HNOT GUILTY of all

othar chargea and the firsesrm in quostion was takan by him from an
gpesailent whio had just usead the Firesrs o sssulted and threetened
him, o8 & preventative, daefensive messure to protacet nis 1i¥fe ond

health, asnd he did not maintein ppusssacion of tne filrasarm but only

hed 1t long encugh tv socure his wall baing.
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111. ARGUMENTY & PRESENTHMENT OF LA
|

To Proporly Review Thin [ase
tie Muat Stept Uith
The Jury's VYerdict

Soe (VRP, VYol. UI. Pge. 4-7.

e the jury in the ebove-entitled caso do fload the
defendent, Aaron M Mylen, Not Guility of County One, the crime of

Robbery in the Flrst bBogroe...

Yogrdiet Form 8, Ue the jury in the phove-gntlitled casc do
find the defendeont, Aeron M. Mylsn, Not Guilty of Count Two, the.

crime was Agoult In the Beceond Degrew,..

Verdgict ©, #e the jury in the ghove-gntitlsd cese do find tho

defgndont, HNot Guilty in County Three, the crima of fssult in the

Secand Dagree...

Vordict Form D, We the jury in the sbhove-sntitled tuase o
find the dofandent, Raearcn Maurice Mylosn Gulity of Count Four of
tho crime of Unlqw?ul Poasansion of Flrearms in tho First

Dogrece... [palling the juryl..,.®
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RCW 9.41.040, Unkawful Posseaslion OF Firoarns states:

"{(1){a) A4 porson, whether sn adult or Juvenile, is
guilty af the crime of uniawful pussossion of o Ficeoarm in
the firet degres, if the percon ouns, or hes in his
poasesaian, or hae in hie control any fireerm efter having
previously been convicted or found guilty by roazson of
ingenlty in thie state or olsewhere of any sorious offanse as

dofingag Ln thiz chepter.

(&) Unlawful povseastion of o Flrescm in the firox fenrgo
tw & clase 8 fFaleny punmisnablie storaing to chapitar 9A.20

RO,

In geeepting the verdict of the fury ang theoir foacr-finding

purview thias court should by netural axtension sgocent tha:

(1) The jury found that Mr Mylan uss not thae
sspultor/sggressor in this: cese but wass in Fact tho party baing

asgulred:;

(2) The jury found that Mp Mylan dic not bring the firgoerm t
the encountar by ook it from the other pariy who had sgsulted Aim
with t¢, and thet ho took it from hiu essuliasr to praotect himeelf:

ana,
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(3) Thet had Mr Mylan nat been previcusly convicteo of o
sgrtoun crime he would not bave heen convieted of the crime of

Unlowful Passeasion of @ Firserm.

(4) That the instructtons to tha jury vicloted Hr Mylen's
Conmstitutional rlght to due process. It inveded the find-finding
purview of the Jury by reguiring o predetorminsc veraoict of guilty
betsuss tha Jury wos sworn end diroctad to follow the judge's
direction regarding the low. A altustion which ¢id not sllow ths
Jury to usec coomon sonse and Tind Mr Mylan not guilty in e
#ituation thot eny othoer actian would have jeopsrdized his 1ifo,

heslth, and welbeing.

fim such this court An reviewing the fects of the cass, the

Isw, and oapplying common esnon should fssus o rullng fimding thot:

{(a) RCE 9.41.040, unlsuful poussesslian of & fFircerm is
repugnant to the Constliution for vioisting Mr Mylan's cight
to life under the COnstitution of the United Statos given the

unigue ocet of circumetences invoived;
(b} avmrturnihiu canviction; and,

(c) issue en so-epplied ruling narrowly teilored to Mp Mylan

it the intsrest of juetice.
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Ra-Applisd Challongues

To Stetune

hern o oetitionor chellenges the lawfulness of & sitatue he
need net prove the stotute unlewful in 2il circumsisncos, but only

those se-applied 10 him. See e.g., Acosts v. City of Coste Mecsa,

718 F3d #00, 822 {9th Cir. 2U13)("Feciel and su-applisdg chellengos
can be viewed as twy cepcrats inquirss. {collacting US Supramo

Court cses)®), Sem also s.g., Stste v, Helson, 158 WnPd 69Y, 707

10, 147 P.3d 553 (20GAY{(Juetice Joshnson, J.M., tdisgenting)

"TAn en-applivd challange to the constitutlional validity
of o silstute f& cnarectierizad by o party’s ellegation thot
the ganlication of the otetus {n the specific context of thae
party's acticns or intended sction is unconsititutional . !
City of Redmond v. Moors, 181 Wn2d £64, SAB-6Y, 91 P,3d 475
(2a06) . ¢

See slso, Stste v. Dwans, 16D dnfBop B4E, D84-%7, 324 P.3g 787

(Z0t14){same).

fis-Anelied Chollennas Reguice &

Deamonstratible Set 0f Clrcumetancas

See e.g., Justice v. Hosemann, 771 F3d 285, 242 (5th Cir,

2016)("Although ss-applied chellenges are ganerslly fevored..., o

doveloped fectlus) record is essentiasl. Parttcularized facis ore
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whet allow & caurt (o insum 8 norrowly teflorsd end circumscriboed

remady. See Citizens Unlted."). %ee #lso a.g., Miesissaiopl Bend

¢ Chocesw Indions v, Molyfleld, A50 UW.85. 3G, 41 n, 18, 109 8C4

1597, 104 LEdZg 28 (1869)

"In practice, whetheyr such so-applied challenges tomes
within our appeliste Jjurisdiction often zturns on how theaet
challenge ig framod. 5oz henson v. Danokle, 357 U.S. 235,
2s6, .. (19801); Hemphlie Gee Co. v. Becker, 3135 US 64%, 650-
5.0 (1B62) .

The Unigue Circumotancen Allow

For A Nerrow Rulliog

Sea .., Lilty of Lmkeuand v. Plain Daalar Publishing Co,., 486 (8§

798, 774-7%5 & n.d, 108 §Ct 2136, 100 LE€d420 271 (1385)

®The Court has heen reluctanit ta antertain facial
ariacks on piatutes, ie, clales thet 8 stetuete lo lnvelid in
m5l) 1ite spplicotions. Cur pormoel opproach bos boen to
datormin whsthar o low 19 unconstitutionsl se-applied in the
particular case bafore the Court.®... *{fn.2 {coliceting
cases}iv.

S@s wvleo e.0., United Stoteg v. Dooker, 562 U% 220, 31s, 125 50t

738, 160 LEdZd 621 (2085)

“dhen 5 litigant clalms thet o statute in
unconstitutionsl ag sppligd te hio, ond the statute te in
fatt unconstitutionel oo apnliod, we normally Lnvelidste the
stotute only ta the litlgent in question. e 99 not sirike
gdoun ithe statute on Ltg face. In the typlocel ceass, 'wa
nalthar went nor oesd to nrovide relief to non pecrtivs when e
narrowsr remedy will full protect the ilitipgmnts.' [collacting
cansaos).Y
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Constitutions)l Riohte Cen Np

Eotablished By Common Sanaa

See v.g., Ooveromux v. Abhey, 283 F3g 1070, 107% (91h Cir. £001)

[eiving]l "Glevel v. Sylvester, 264 F3d 1182, 1189 (9th
Cir. 2001)('precadont directly on point is nat necegpery to
demonstrate thotr & right ie clearly setsbliashed. Rather if
the unlewfulness i appoarsnt Lp light of pra-gristing law,
then the gtendard is mat. In addition, sven {f there is no

analogous covelow, & right can be astablished on the bpulg of
conmon gansn. ).

Doeg Mr Mylan Have A Constitutionsl Riagnht
To Life tUndor Tho United State Conatitution

That Supercesds Unlowful Poessesleon OFf A Firnorm

The founvers of the United Stete clecrly hed o Firm belisf in
an indivicusl's right to 14ife enn all the corrollery and analogous

right that would nmeaturelly flpw from it. Sec 2.g., Holl v. Stgte

of Harylend, 378 U5 226, 288, B% SCt 1814, 12 Lid2d 8722

{(1866Y{Justice Goldbary, with who Chief Justice Joins, and with

whon Jdustice Douglass joins, concurring),

"The Doclaretion of Iadipendvance ntatus thot American
creed: 'We holc thass truihs to be seif-evident, thot oll men
are treated gqguol, thet they osrs endowed by their COreator
with certein unsolienable rights, that emong thocse ere Life,
Liverty., anog| th epurauit of Happinaesa.n
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Tha Right To Life Hes

A Duge Proceas Caompongnt To Tt

Sap g£.0., Diostrict ARttarney's Office of tho Third Judicial Dist.

v. Oskorn, 357 US 52, 129 50t 2308, 2334, 174 LFd2d 38 (200%)

"The Liberty intorest prodected by the Due Pracess
Clevse is not o crestion of the Bill of Rightes. Indesd, our
Naticn hes Long recognized that the libarty safsguarded by
the Constitulan haes deeger roets. Sge Declarvation of
Indpendence ¥ 2 (bolding it is self-svidont that 'mll mon
aro... endowad hy rthelr Crester with cactain unalivnanle

rightyg, ' smong which asre "Life, Libertv, end the purzuant of
Haginess. "

Seg elso e.g., In ra &.0., 2015, BL 718549, 4 n.12 (dash.

2U1S5Y(EN Banc)(*Thae Washington ond United States Constitutions
conteln nasrly ldenticel duen arocess zlevsss.® {compering Art.1,

pec.3 Lo the Fourtmenth Amundmene. ).

The Conotitutionol Riaht Yo Lifs
Encompassea The Aloht To Protect fneaself

k3

Ses s.9., HMeloneld v. Ditvy of Chicago, 5€1 US 742, 780 n.32 13

€

8Ce 3020 (201m3{nbtiﬁg 6 right ro protect ovnasself). See olso e.g.,

Unitag Stotea v, hasc&andrn, £38 F3d 446, 4a7 (th Otr. 20913,

naying:

SAD Pg.9



"Thg Helier Ceurt pagain by noating that tha right
predeted thd Constitutlion anc wes slwoys en importent peri of
individual freatoms -~ 'one of the fundimentasl righte ss
Englishmen,' Heller 128 SCt ev 2738 It found. the right to
tnrotect [ |} lohesslf) sgelnet both public edd privoete
vinlencs,' id. st 2799 (mmphests added), thua extending the
rignt in some form to whatever o parson could bacome expasod
ta public or orivats viclence. Saz sleo id st 2787... leceuec
saelf-doefenss has o right 1o iske plece whestaver [e] percson
haspone to he,' it follow that the right extonds to publlce
arga beyend the hameg.”

Sce also Peruta v. County of San Diego, 726 F3ag 1146, 115% (Jth

Cir. 201u){citing Heller recarding right to prolect oneself).

Tha Right To Protuct Oneself

oy Alap Innlude ficts Thet Are

Uaunlly Deemad To Be Illeagml

Ype @.g., Steto v, VYelentine, 132 tnZg 1, 8-9, G35 P.20 1294

{1537}

"In Stute v. Horneday, 10% @aZdg 129, 131, 713 P.Zo M
{(1386Y, we gaid tha following... ‘A parsoen illagelly
srrested: the menns veed to resist must be ragpeunshle sgnd
praportignad to ty the injury ettempited upon the nerty sought
ta he grraasteod...

In Aguszoenw, 2 1957 cage, we recited tha concon lew rule
nravelent in moat legel Jurisdicitiona at the tlas: "It 4o
tho lsw ithuat o person tllagally srrested by an officer way
reaict that arrost, gvan 1o the tuking of life 4Ff hati ouwn
11fe, ©or eny greut hodily berm ds threatened.' Rousseau, L0
Un2d a2t YL, 2671 P.2d 67 {civing John Bad Elk v. United
Stateae, 177 US 529, 20 SCy 720, 44 LEd B4 (19500), end State
v. Gum, £8 W.V¥a. 705, &8 5L LE3 (191G) .

546G Fp.10



All-«in-all,’' Mr Mylan'e actions while normally being
consldered Lllegal, can regssonably seid to e covered under, and
within the scope of his Constituionegl right to Life end heelth
when weighed in the balance of justlecse. No reasovebles wan would
disregard common sanse end continue to cling to the idea thaet Mr
Mylan's conviction should be maintained and that he is guilty of »
crimeg, Unlike the jury who had a sworn duty to disregerd their
conaclence and fallow the judges orders, &8 process that in this
ctase predermines a verdict, end should be found to violate due
procass, this Court can use its inherent powers to right »
manifest injustice. In doing so it should provide Mr Mylan an as-
aspplied ruling finding that RCH 9.41.040 is unconstitutlonel
sapecificelly with regard to Mr Mylan snd his unigue set of

circumatances.

IV. CONCLUSION

(1) Mr Mylen hes s Constitutienal level right to life and
health thet includes the ability to protect hnimself, and to take

gctianeg that would nocmelly be consider illegel in defense of his

Life and health.
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i

(2} The jurL clwarly found Mr Mylan NOT GUILTY of =211 othar
counts invelved, which in situation like this would normelly be

predicates for firearm chargec.

(3) The jury had noc cholice but to find Mr Mylen guilty of
pessession of a flrearm glvaen the judge's directions and the sworn
oath to uphold them, making the verdict predetermined and

vicleting his right to due process,

(4) RCW 9.41.040 and the verdict of Gulity of Unlawful
Possessian of a Fireerm ie repugnent to the Constitution as-
applied to the unique set of circumstances surrounding Mrr Mylen's

cagse,

(5) This Court should reverse Mr Mylan's conviction in the
interest of Justice, to correst a manifest injustica., and issue en

as-applised ruling.

U, OATH

LI BT

I, Asron Mylen declare under penpalty af perjury under the lews of
the State of Wasington thet the forgoing ie true and correct to

the best of my krowledge.
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Deted thls 3rd. dey of September, 2015 at the Stafford Creek

Corrections Lenter,

SAG
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Abherdean,

ua.

Respuctfully Submzitaﬁ,

> = g
Aaron Mylen DOCH# 345724

Stafford cresk Correctione fenter
191 Censtantine Uay, HZB123
Abardaan, mn, 98521




EXHIRIT A

(Exhibit A)




IN THE COQURT OF APPEALS
FOR THE STAYE DF WASHINGTAN
OIVISION II.

Aaron Mylan, }
Rppellont, COR No. L7253-8-11

DECLARATION OF AARON MVLAY
State of Weshington, |
Regpondant., i

I Aaron Mylsn undar penalty of perjury undor the lews of the

Stete of Weshington doclare end say:

1. I em the Apnellani/Petitionsr in the abova referenced
ection. 1 am over the age of 18 years old snd competent to testify
to th efacts contained herein. I moke tha Daclerstion in good
faltn in support of oy Stotement of Additionsl Grounc Pursusnt to

RAP 10.10{8).

2. That within 30 deayo of my Appellste Attornaoy submitting
her briaef te the Court of Appeel Division TI., T ssked her for @
copy of the varhetim Report of Procesdings. Thot she promptly saent
mg one which I received en August 28, 2015 at the Steafford Creek

Corvections Conter by Inotitutional Legal Mail.
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3. I hove nﬁw filed the Stetement of Additiocnsl Ground within
50 dayo of receiving the verbstim report of procosdinge an
September 3, 2015 by Institutionsl Legal Meil in sccordance with
6R 3.1. Hoving done 8o thie Appesllats Court has complate

Jurisidtion to render juagoment on my claimo.

Dated thie 2ro dpoy of September, 2015 at the Stofford Creok

Corrections Center, Abordeen, tlashington,

Reapoctfully Subpittad,

=

o ¢
faran HMylen DOCE 345724

Stafford creck Corrgctions Contar
141 Constentine Uoy., HEB123
Aberdeen, WA, 94520
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DECLARATION 0F MAILING
PURSUANT TO GR 3.1

I, ARaron Mylen, Appellant/Petitioner declare and say: That
the 3rd day of September, 2015 I deposited the following
document{s) in the Stafford Creek Corrections Centar legul meil
system, postage pre-paid, United Stetes Meil under cause number

47253-8-11: Stateomsnt of Additional Grounds For Revizuw Pursusnt

RAP 10.10(e); Declerstion of Meiling, or a copy thereof addrossed

to the following:

o v =
E 2
Washington Court OF Appeals obe © AL
* M= ™ i
Divielon II -
< 2 =
550 Brosdusy, 5ta.3(d0 ¥ T
o
Tacoma, WA, 98402 2

I, Aaron Mylan declare under penalty of perjury under the laws

the Stote of Washington thet the forsgolng is true and correct.

Dated this 3rd day of September, 2015 at the Stafford Cresk

g Centar, Aberd@en, Waahington.
|

7

Aeron Mylan DOC# 3465724

Stafford LCreek Corrections Center
191 Constantine Way, H2R123
Aberdeen, WA. 98520
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